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Before the Examiner 
(Unassigned) 




Assistant Commissioner for Patents 
Washington, D.C. 20231 
Attn: BOX MISSING PARTS 

, ,e to the "Notification Of Missing Requirements Under 35 U.S.C. 37 1 In 
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.SedSthe united States Postal Service as 

D.C. 20231 on: 



(Date of Deposit) 
Jason J. Schwartz. 
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July^200i 
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Also submitted herewith is the required Sequence Listing pursuant to 37 CFR 
1.821(e) in a computer readable format. The information recorded in computer readable 
form is identical to the written Sequence Listing which is also enclosed herein. Applicant 
further notes that SEQ ED N0:3 has been corrected to add the appropriate codon that codes 
for amino acid 161. This codon was not present in the sequence as filed, and, subsequently, 
amino acids 161 through 201 were not lined up directly under their respective codons. This 
correction is not deemed to add new matter as the amino acid sequence of SEQ ID N0:3 was 
correct and one skilled in the art would understand from the application what the correct 
nucleotide sequence was as it is publicly available. 




Wobdard, Emhardt, Naughton, 

Moriarty & McNett 
Bank One Center/Tower 
1 1 1 Monument Circle, Suite 3700 
Indianapolis, Indiana 46204-5137 
(317) 634-3456 
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TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 


Application Number 


09/762.224 


Filing Date 


February 2, 2001 


First Named Inventor 


David A. Sanders et al. 


Group Art Unit 


Unknown 


Examiner Name 


Unknown 


Total Number of Pages in this Submission 




Attorney Docket Number 


7024-497 



ENCLOSURES (check all that apply) 



X 


Fee Transmittal Forni 


□ 


Assignment Papers 


□ 


After Allowance Communication to 
Group 




Fee Attached 


□ 


Drawing(s) 


□ 


Appeal Communication to Board of 
Appeals and Interferences 


□ 


Amendment Response 


□ 


Licensing-related Papers 


□ 


Appeal Communication to Group 
(Appeal Notice, Brief, Reply Brief) 




1 1 After Final 


□ 


Petition Routing Slip (PTO/SB/69) and 
Accompanying Petition 


□ 


Proprietary Information 




1 1 Affidavits/declaration(s) 


□ 


To Convert a Provisional Application 


□ 


Status Letter 




Extension of Time Request 


□ 


Power of Attorney, Revocation, 
Change of Correspondence Address 


□ 


Additional Enclosure 
(please identify below) 


□ 


Express Abandonment Request 


□ 


Terminal Disclaimer 






□ 


Information Disclosure Statement 


□ 


Small Entity Statement 






□ 


Certified Copy of Priority Documents 


□ 


Request for Refund 








Response to Missing Parts/ 
Incomplete Application 


Remarks Enclosures: Declaration of Inventors and Sequencing List 


□ 


Response to Missing Parts under 
37CRF1.52 or 1.53 











SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual Name 


Jason J. Schwartz, Reg. No. 43, 910 

Woodard, Emhardt, Naughton, M^r^arty & McNett 


Signature 





Date 


July 2^2001^ 




Certificate of Mailing 


1 hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to* 
Assistant Commissioner for Patents, Washington Djp. gp231 on this date: 


Typed or printed 
name 


Jason J. Schwartz ^ / 


Signature 




Date 1 July 2^2001 
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Complete if Known 


Application Number 


09^762,224 


Filing Date 


February 2, 2001 


First Named Inventor 


David A. Sanders t al. 


Group Art Unit 


Unknown 


Examiner Name 


Unknown 






Attorney Docket Number 


7024-497 




METHOD OF PAYMENT 


FEE CALCULATION (continued) 



1. 1^ 

Deposit 
Account 
Number 

Deposit 
Account Name 



fees and credit any over payments to: 



23-3030 



Woodard, Emhardt, Naughton, Morlarty & 
McNett 



Charge any Additional Fee Required 
Under 37 CFR 1.16 and 1.17 

Applicant claims small entity status. 
See 37 CFR 1.27. 



Payment Enclosed: 

Check n Credit Card HH Money Order HH Other 



FEE CALCULATION 



I.BASIC FILING FEE 



Large 

Fee 

Code 


Entity 
Fee ($) 


Small 

Fee 

Code 


Entity 
Fee($) 


101 


710 


201 


355 


106 


320 


206 


160 


107 


490 


207 


245 


108 


710 


208 


355 


114 


150 


214 


75 



Fee 

Description 

Utility Filing Fee 
Design Filing Fee 
Plant Filing Fee 
Reissue Filing 
Fee 

Provisional Filing 
Fee 

SUBTOTAL (1) 



Fee Paid 



($) 



2, EXTRA CLAIM FEES 



Extra 
Claims 



Total Claims 

Independent 
Claims 
Multiple Dependent 



-20*' 
-3" 



Fee From Below 

X 
X 



Fee Paid 



Large 


Entity 


Smalt 


Entity 


Fee Description 


Fee 


Fee 


Fee 


Fee 




Code 


($) 


Code 


($) 




103 


18 


203 


9 


Claims in excess of 20 


102 


80 


202 


40 


Independent claims in excess of 3 


104 


270 


204 


135 


Multiple dependent claim, if not paid 


109 


80 


209 


40 


** Reissue independent claims over 








original patent 


110 


18 


210 


9 


**Reissue claims in excess of 20 


* 








and over oriainal patent 



SUBTOTAL (2) 



i$L 



Name (Print/Type) 



JasorLj. Schwar 






Entity 


Small 


Entity 


Fee Description 


Fee^^ 


Fee 


Fee 


Fee 


Code 


($) 


Code 


($) 




105 


130 




DO 


Surcharge — late filing fee or oath 


127 


50 


227 


25 


Surcharge - late provisional filing fee or cover 
sheet. 


139 


130 


139 


130 


Non- English specification 


147 


2,520 


147 


2,520 


For filing a request for ex parte reexamination 


112 


920* 


112 


920* 


Requesting publication of SIR prior to 


113 


1 ,840* 


110 


1 ,OH\J 


Requesting publication of SIR after Examiner 
action 


115 


110 


215 


55 


Extension for reply within first month 


116 


390 


216 


195 


Extension for reply within second month 


117 


890 


217 


445 


Extension for reply within third month 


118 


1 ,390 




Dao 


Extension for reply within fourth month 


128 


1,890 


228 


945 


Extension for reply within fifth month 


119 


, 310 


219 


155 


INOiiCo OT Mppeal 


120 


310 


220 


155 


Filing a brief in support of an appeal 


121 


270 


221 


135 


Request for oral hearing 


138 


1.510 


138 


1,510 


Petition to institute a public use proceeding 


14U 




240 


55 


Petition to revive — unavoidable 


141 


1,240 


241 


620 


Petition to revive - unintentional 


142 


1,240 


242 


620 


Utility issue fee (or reissue) 


143 


440 


243 


220 


Design issue fee 


144 


600 


244 


300 


Plant issue fee 


122 


130 


122 


130 


Petitions to the Commissioner 


123 


50 


123 


50 


Petitions related to provisional applications 


126 


180 


126 


180 


Submission of Information Disclosure Stmt 


581 


40 


581 


40 


Recording each patent assignment per 


property (times number of properties) 




710 


246 


355 


Filing a submission after final rejection (37 


146 


CFR 1.129(a)) 


149 


710 


249 


355 


For each additional invention to be examined 






(37 CFR 1.129(b)) 


179 


710 


279 


355 


Request for Continued Examination (RCE) 


169 


900 


169 


900 


Request for expedited examination of a 


design application 



Fee Paid 



Other Fee (specify) 

* Reduced by Basic Filing 



Fee Paid 



SUBTOTAL (3) ($) 120.00 



$65.00 



55 



Registration No. 
(Attorney/Agent) 



43.910 



Telephone 



Complete jUaf^icable) 

(317) 634-3456 
July^^ 2001 



Signature 



Date 



tUIAM 

Wrning: Information on this form may become public. Credit card Information should not 
be Included on this form. Provide credit card information and authorization on PTO-2038. 



Burden HourStatement: This fom. is estimated to take 0.2 hours to complete. Time ^11 va,.^^^^^^ 

complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington^DC 20231 . DO NOT SEND FEES OR ouMKLt i tu ^ummj, . u i auunc 
SEND TO: Assistant Commissioner for Patents, Washington, DC 202031. 
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REC"<VED 




MAY ( im 



United States Patent and Trademark Office 



Woodanl. Bmhartft. Naugtwn, Commissioner for Paicnts. Box PCT 
MoriBTty & McNatl United States Patent and Tradem.'uk Ottico 
Washington. D C. ;!02J1 
www.uspto gov 



S. APPLICATION NO. 



FIRST NAMED APPLICANT 



Am. DOCKET NO 



J 



09/762224 



SANDERS 



7024-497PUR1 



INTERNATIONAL Af'H-lCATlCW NO 



JASON J SCHWARTZ 

WOODARD EMHARDT NAUGHTON MORIARTTY & MCN 
BANK ONE CENTER/TOWER SUITE 3700 
111 MONUMENT CIRCLE 
INDIANAPOLIS, IN 46204 



PCT/US99/17702 



1,A FILING DATE 



PRIORITY DaTI: 



04 AUG 99 



DATE MAILED; 



04 AUG 98 



3D APR 2001 



NOnnCATION OF MISSING KEQUEREMENTS UNDER 35 U.S.C. 371 .TV THE UNITED 
CTAllS DESIGNATED/ELECTED OFFICE (DO/EO/US) 

1 . The following items have been submitted by the applicant or the IB to the United States Patent and Trademark 
Office as □ a Designated Office (37 CFR 1.494) [T) an Elected Office (37 CFR 1.495): 

[^1 U.S. Basic National Fee. g| Indication of Small Entity Status. 

j-jfj Copy of the international application. Q Translation of the international application into English. 

f7| Oath or Declaration of inventors{s). p| Translation of Article 19 amendments into English. 

[~1 Copy of Article 19 amendments. fj Other: 

Pi Priority Document. 

The International Preliminary Examination Report in English and its Annexes, if any. 
pj Translation of Annexes to the Iniemational Preliminary Examination Report into English. 

2. f7| Applicant has requested early processing under 35 U.S.C. ^IKf) but has not filed the following indicated items and/or 
thelndicated items in paragraph 3 below. The Basic National Fee and the copy of the international application must be filed 
prior to 20 or 30 months from the priority date to avoid abandonment. 

PI U.S. Basic National Fee. Q Copy of the international application. 

3. The following items MUST be furnished within the period set forth below in order to complete th* reuuirements 11 t 
acceptance under 35 U.S.C. 371: 

pi a. Translation of the application into English. A processing fee will be required if submitted 
later than the appropriate 20 or 30 months from the priority date. 
PI The current translation is defective for the -easons indicated on the attached Notice of Defective 

Translation. 

pi b. Processing fee for providing the translation of the application and/or the Annexes later than the 
~ appropriate 20 or 30 months from the priority date (37 CFR 1 .492(0). 

pi c. Oath or declaration of the inventors, in compliance with 37 CFR 1.497(a) and (b), properly identityiiig 
the application (preferably by the International application number and international filing date). A 
surcharge will be required if submitted later than the appropriate 20 or 30 months from the priority 
date. 

The current oath or declaration does not comply with 37 CFR 1.497(a) and (b) for the reasons 
indicated on the attached PCT/DO/EO/917. 
d. Surcharge for providing the oath or declaration later than the appropriate 20 or 30 months from the 
priority date (37 CFR 1.492(e)). 

4. Additional claim fees of $ as a q large entity p| small entity, including any required, multiple dependent 

claim fee, are required. Applicant must submit the additional claim fees or cancel the additional claims for which fees are 
due (37 CFR 1 .492(g)). See attached PTO-875. j S— 6o^ 

5. [5 ..Applicant has not submitted the required sequence listing pursuant to 37 CFR 1.82M .825. See attached 
PCTyDO/EO/920. 



EMTERK? 



ALL OF THE ITEMS SET FORTH IN 3(a)-3(d). 4 AND S ABOVE MUST BE SUBMITTED WITHIN TWO (2) 
MONTHS FROM THE DATE OF THIS NOTICE OR BY 22 OR 32 MONTHS (where 37 CFR 1.495 appUes) FROM 
THE PRIORTTV DATE FOR THE APPLICATION, WHICHEVER IS LATER. FAILURE TO PROPERLY 
RESPOND WILL RESULT IN ABANDONMENT. 

The lime peritxJ set above may be extended by filing a petition and fee for extension of time under the provisions of 37 CFR 
1.136(a). 

6. If box 3a in 3c is checked, a translation of the Annexes MUST be submitted no later than the time period set above or the 
Annexes will be cancelled. A processing fee will be required if submitted later than 20 or 30 months from the priority dale. 

7. PI The Article 19 amendments are cancelled since a translation was not provided by the appropriate 20 (37 CFR 1 .494(d)) 
or 3t1 (37 CFR 1.495(d)) months from the priority date. 

Applicant is reminded that any communication to the United States Patent and Trademark Office must be mailed to the 
address given in the heading and include the U.S. application no, shown above. (37 CFR 1.5) 

A copy of this notice MUST be returned with this respoKje. 

Enclosed; fx| PCT/DO/EO/917 Q Notice of Defective Translation 

5PT0.875 (gPCT/DO/EO/920 j^hn L Anderson ...I'.y 



FORM PCT/DO/EO/905 (March 2001) 



Telephone: 703-308-9116 




UNITED STATES DE TVIENT OF COMMERCE 
Patent and Trademark o.iice 

Address: ASSISTANT COMMISSIONER FOR PATENTS 
Washington, D.C 20231 



U.S. APPUCATION NO. 



FIRST NAMED APPLICAI^ 



ATTY. DOCKET NO. 



09/762224 



SANDERS 



7024-497PUR1 



rNTERNATTONAL APPLrCATION NO. 



JASON J SCHWARTZ 

WOODARD EMHARDT NAUGHTON MORIARTTY & MCN 
BANK ONE CENTERTTOWER SUITE 3700 
111 MONUMENT CIRCLE 
INDIANAPOLIS. IN 46204 



PCT/US99/17702 



I.A. rrUNGDATE 



PR[ORITY DATE 



04 AUG 99 



04 AUG 98 



DATE MArLED: 

30 APR 2001 

NOTIFICATION OF A DEFECTIVE OATH OR DECLARATION 

This application fails to contain an oath or declaration acceptable under 35 U.S.C. 371 (c)(4) for entry into the national stage 
in the United States of America. The period within which to correct these requirements and avoid abandonment is set in the 
accompanying Office action. 

A new oath or declaration, identifying this application by the international application number and international filin.R date is 
required. The oath or declaration does not comply with 37 CFR 1 .497(a) and (b) in that it; 

1 . H is not executed in accordance with either 37 CFR 1 .66 or 37 CFR 1 .68. 

does not identify the specification to which it is directed. 

does not identify the inventor(s). 

does not identify the citizenship of each inventor. 
5. CD does not state the person making the oath or declaration believes the named inventor or inventors to 

be the original and first inventor or inventors of the subject matter which is claimed and for which a 

patent is sought. 

FAILURE TO SUBMIT AN OATH OR DECLARATION IN COMPLL\NCE WITH 37 CFR 1.497(a) AND (b) WITHIN 
THE TIME PERIOD SET WILL RESULT IN FAILURE TO ENTER THE NATIONAL STAGE AND THE 
ABANDONMENT OF THE APPLICATION. 

Additionally, the oath or declaration does not comply with 37 CFR 1 .63 in that it: 

1 . d does not identify the city and state or city and foreign country of residence or each inventor, 

2. d does not state that the person making the oath or declaration: 

a. CD has reviewed and understands the contents of the specification, including the claims, as 

amended by any amendment specificalfy reterred to in the oath or declaration. 

b. CD acknowledges the duty to disclose information which is material to patentability as 

defined in 37 CFR 1.56. 

3. CD does not identify the foreign application for patent or inventor's certificate on which priority is 

claimed pursuant to 37 CFR 1 .55, and any foreign application having a filing date before that of 
the application on which priority is claimed, by specifying the application serial number, 
country, day, month, and year of its filing. 

4. CD does not state that the person making the oath or declaration acknowledges the duty to disclose 

information which is material to patentability as defined in 37 CFR 1 .56 which became available 
between the filing date of the prior application and filing date of the continuation in part 
appUcation which discloses and claims subject matter in addition to that disclosed in the prior 
application (37 CFR 1.63(d)). 



John L. Anderson 



Telephone: 703-308-9116 



FORM PCT/DO/EO/9 17 (September 1996) 



UNiTtD States Patent and Trademark Office 



Co '-missioncf for Paiems, Box PCT 
United Slates Patent and Tiademiirk Orhcc 
Washington, O.C. 20231 
www.uspio.gov 



I.S. AFH-ICATION NO. FIRST NAMED APPLICANT j ATTY. DOCKET NO 



09/762224 SANDERS D 7024-497PUR1 



INTERNATIONAL APPLlCATICtfi NO 



JASON J SCHWARTZ PCT/US99/17702 
WOODARD EMHARDT NAUGHTON MORIARTTY & MCN 



BANK ONE CENTERTTOWER SUITE 3700 I i. a. filing date \ priority date ~] 

111 MONUMENT CIRCLE ' ' 

INDIANAPOLIS. IN 46204 04 AUG 99 04 AUG 98 



DATE MAILED; 



^0 



NOTIFICATION TO COMPLY WITH REQUIREMENTS FOR PATENT APPLICATIONS 
CONTAINING NUCLEOTIDE SEQUENCE AND/OR AME^O ACID SEQUENCE 

DISCLOSURES 

Applicant has submitted papers under 35 U.S.C. 371 to enter the national stage in the United States of 
America. The items indicated below, however, are missing. The period within which to correct the 
deficiency noted below and avoid abandonment is set forth in the accompanying Notification. 

The nucleotide and/or amino acid sequence disclosure contained in this application does not comply 
with the requirements for such a disclosure as set forth in 37 CFR 1 ,821-1 .825 for the following 
reason(s): 

Q The application fails to comply with the requirements of 37 CFR 1.821-1 .825. 
Q This application does not contain, a "Sequence Listing" as a separate part of the 

disclosure on paper copy or compact disc, as required by 37 CFR 1 .821(c). 
g A copy of the "Sequence Listing" in computer readable format has not been submitted as 

required by 37 CFR 1.821(e). 
Q A copy of the "Sequence Listing" in computer readable form has been submitted. The 

content of the computer readable form, however, does not comply with the requirements of 

37 CFR 1.822 and/or 1.832, as indicated on the attached marked-up copy ol lhc "Raw 

Sequence Listing." 

PI The computer readable form that has been filed with this application has been found to be 
damaged and/or unreadable as indicated on the attached CRF Diskette Problem Report. A 
substitute computer readable form must be submitted as required by 37 CFR 1.825(d). 

p] The paper copy or compact disc of the "Sequence Listing" is not the same as the 
computer readable form of the "Sequence Listing" as required by 37 CFR 1.821(e). 

pj Other: ; 



APPLICANT MUST PROVIDE: 

[Y] An initial or substitute computer readable form (CRF) of the "Sequence Listing. " 

I j An initial or substitute paper copy or compact disc of the "Sequence Listing," as well as an 

amendment directing its entry into the specification. 
^2 A statement that the contents of the paper or compact disc and the computer readable form 

are the same and, where applicable, include no new matter, as required by 37 CFR 

1.821(e), 1.821(1), 1.821(g), 1.825(b) or 1.825(d). 

FOR QUESTIONS REGARDING COMPLIANCE WITH THESE REQUIREMENTS, PLEASE 
CALL: 

(703) 308-4216, for Rules interpretation, 
(703) 308-4212, for CRF submission help, 
(703) 287-0200, for Patentin software help. 



FORM PCT/DO/EO/920 (March 2001) 



J ohn L. Anderson ' -r '^ f 
Telephone: 703-308-9116 



